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22 Jferch 1955 


MBMDBAHKW fOR: Deputy Assistant Director for Personnel 
; Payment of Overseas 


Differential 


to 


Ten TBS 


Memorandum from MD /p, Saraa Subject, Stated 
19 January 1955 


1 . 

whether 


Your awao mndua requests the opinion of this office as to 
l aay be allowed the pay differential appropriate to 
for a period of temporary duty in that country of %' days. 


2 . 


sent TDY to f 


~|Tar a contemplated period 

of not lea# ttmfw days. Be actually' spent 52 days In the country, 
dividing his time between three unspecified cities there. Doubt a & t < 
kts eligibility for the di^fereatinl arises fro® consideration ef end 
parte of the Standardised Bepdations {OG/ermmxxt Civilians, Foreign 
Areas) as are interpreted to require that eligibility is a function a 
the requisite tine having been spent at one post. And it appears to 
have been c o n c l u ded in sane quarters that, because | ^divided 

lor the di: 


his time between three different "poets' 
ferential. 


ho is ineligible 


3* Me cannot agree that the regulations are to be interpreted at 
to require that, other conditions having been net, eligibility for the 
differential turns on the amount of time spent at a given post. A re- 
view of the regulations, particularly paragraph U5g, reveals "post” tnd 
**•&' to be used both singly and. in the alternate. So Sax as is rele - 
vant here, we feel that where “post” appears alone, post or area is su ant. 
Uhls interpretation is in keeping with the theory of tier grant of a 
ftoreign post differential. According to Seecutive Order 10,000, datet 
Septeaher Id, l$fc 8 (13 f.% 5^53), Ihe theory of the grant is that it is 
intended as eonpetuntlon for serving the Ifoited States in countries ii 
wM<h living is characterised by either extraordinarily difficult com i- 
tions, excessive physical hardship or notably unhealthful conditions, or 
any cortjla&tion of these, While the grant has been described as a 
"recruitment incentive’', we do not think this to be an exclusive defii i- 
tioa, i.e., one which would exclude the applicability of a foreign port 
differential to persons other than those recruited specifically to sea y» 
in foreign countries for years at a time, ikich definition would fly in 
the face of section X15 of the Standardised Regulations (Government 
Civi li a n #, Foreign Areas), which aajthcrie&s the differential in certaJ u 
circumstances of temporary duty. Likewise it would overlook the fact 
that unheaithful or hasaxdous living cond ttions in a given country do 
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not distinguish between those Asser leans there on permanent duty and 
those there on taqwraiy duty in excess of i'O days. 


k. However, payment in[ 
additional factor 
duty is for: 


(B<ie is dependent if <on an 
3rb.ra®rwph 1^3 provides that, where the period of 


. .a period lees than 6 © ca lend ar days, payment shall wtfC 
be made in the absence of the repaired personnel doeumentat: can. " 

Pursuant to paragraph 115s* the "repaired personnel doeumentat ion ’ ! ccsMsta 
of a determination ty the head of the agency concerned that the carter*- 
plated duration of the teatwmry assignBent of teeporaiy du^' was for not 
lose than 60 calender days- We are of Ida* opinion that this detenaira ticr> 
is o ne proper f ear the chief of the operating division having Jurisdic’ ion 
over I Ifco wake. 


% On the basis of the foregoing. It is the opinion of this off ce 
that if the appropriate operating division chief is to determine that 
at the tine at wtiich | [ was sent to I l ea OTK, it was esti- 

mated that he would be so assigned for a period of act leas than 60 dnys, 
which det emdaat iop is an dm to appear in Ms travel orders, then 
a ey receive the count ly -wide differential payment authorised for 
fear the period of his stay there. Should such determination already ; .ppe&i 
as part of the tmvel orders, no further action in this regard Is required 
Of the division chief. 
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